Ballot Measure Cheat Sheet
Most of the growth of Oregon’s prison population has been driven by ballot measures passed by Oregonians, particularly Measure 11. Here’s a summary of some of the criminal justice ballot measures in Oregon.
Measure 73

Measure 73 was approved by voters in November, 2010. The measure was the latest of a number of poorly written and confusing measures, created by Kevin Mannix, that will increase the prison population and increase costs to Oregon. Basically, this measure was created by polling. It lumped together two unrelated and completely different crimes, driving while under the influence of intoxicants (DUII) and sex offenses, to appeal to Oregonians’ fears for an easy win. 

PSJ’s Actions – PSJ knew from early polling on Measure 73 that it was likely the pass with a big enough margin that it would be impossible to defeat. We did organize significant opposition to the measure and built a broad coalition of organizations, including providers of services to domestic violence and sexual assault survivors, that opposed the measure in the Voters’ Pamphlet and in newspapers and public forums across the state. Based on this work, every major newspaper in the state opposed Measure 73. It passed, as we expected, but with a much narrower margin of support. Our work built a strong case for legislative changes.
Impact on the prison system – The part of Measure 73 that increased penalties for repeat DUII is the part of the measure that will have the greatest impact on the prison population and was the most misleading part of the measure. If you read the measure, you would think that someone would get a 90-day jail sentence, but in reality, the measure moved the classification of the crime into a felony level that would require more than a year sentence in state prison. Unless modified, Measure 73 will require 400 – 600 additional prison beds in the first five years and cost $18 - $29 million each year after five years.
Current Status – There are currently several bills before the legislature to modify Measure 73.

Measure 57

Measure 57 – The story of Measure 57 is a little more complicated. Measure 57 was created by the Oregon legislature as a response to Kevin Mannix’s Measure 61. Measure 61 would have created mandatory minimum sentences for drug and property crimes and increased Oregon’s prison population by the thousands. The legislature created Measure 57 as a less destructive alternative to Measure 61 that would appear on the same ballot. Measure 57 did create some sentencing enhancements, but it also pledged money toward drug and alcohol treatment.

PSJ’s Actions – PSJ supported Measure 57 as the only way we could defeat Measure 61. It was very difficult for us as an organization, staff and members alike, to support, but we knew Mannix’s Measure 61 would pass if we didn’t. Working on 57 also gave us an opportunity to highlight that the public believed that treatment was a better solution. We (when we say “we” we mean all of us – members spent hours phone banking & more) passed Measure 57, and almost immediately organized and won the suspension most of the sentencing enhancements as part of a larger reform package in the 2009 legislative session. Some, but not all, of the treatment money in the measure was also allocated. 
Current Status – Unless the legislature passes additional legislation extending the suspension of Measure 57, it will go back into effect. Indefinitely suspending Measure 57 is one of our asks of legislators this session.

Measure 11

Measure 11 – Measure 11 was passed by voters in 1994. It created a number of mandatory minimum sentences for person-to-person crimes and treats 15-, 16-, and 17-year-olds as adults if charged with one of Measure 11’s crimes. Measure 11 has been the main driver of the growth of our prison system and its cost. After it passed, the state sited five new prisons, and three have been built. In 2000, an effort to repeal Measure 11 made it on to the ballot but failed to pass. The large margin by which Measure 11 was passed by the voters, combined with the failure of the repeal effort, have made it very difficult to make changes to Measure 11. We know that the public supports some changes, especially to the part that effects youth, but legislators feel that the public supported Measure 11 twice.
Current Status – In 2010, Governor Ted Kulongoski created his “Reset Cabinet” which included experts in public safety, education, and human services. The Reset Cabinet issued a report, and the public safety section made recommendations about Measure 11, which included adopting the federal earned time standard of 15%, including people with mandatory minimum sentences, except for people serving a life sentence, and moving some lower-level Measure 11 sentences into a sentencing guidelines structure.  The current governor included the 15% earned time provision in the Governor’s Balance Budget as a way of creating savings. Still, both of these are just recommendations until they are passed by the legislature.
Bills – There are several bills relating to Measure 11 in the current legislative session, including one for 15% earned time and a second look for youth. The 15% earned time bill would not be retroactive. Passing any bill reforming Measure 11 is a tremendous challenge. First, the failure of the repeal effort makes legislators hesitant to make changes because they feel like people support the measure. The second reason is that it will take a two-thirds majority of both the House and Senate to pass any change that would decrease a Measure 11 sentence (see Measure 10 below). This is a really difficult vote to achieve and is a higher requirement for votes than passing new taxes.

Measure 10

Measure 10 – PSJ thinks of Measure 10 as Measure 11’s sneaky brother. It passed when Measure 11 passed, and it is Measure 10 that creates the requirement for a two-thirds majority to pass any reforms to Measure 11 sentences.

