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Foreword

For the past twenty years, | have been connected in some way to organizing focused on the
criminal justice system and challenging the proliferation of mass incarceration. A decade
ago | was lucky enough to become part of an organization willing to step out of the box
around issues of safety, justice, and incarceration. | joined the board of an organization
intent on working with all the people most impacted by crime and the criminal justice
system: survivors of crime, people convicted of crime and the families of both. This work
profoundly influenced my assumptions of the kind of social change that is both needed
and possible and has helped me to develop a critique of current approaches to influence
criminal justice and public safety policy being used around the country.

- David Rogers

While David brings his extensive knowledge of criminal justice reform to this paper, my
focus over the last decade has been on victims’ assistance and rights. One of the things that

initially drew me to the victims’ assistance and rights field—and has sustained my passion for

the work—is that the field consistently strives to identify and serve previously underserved

and marginalized people, giving survivors a voice and the tools necessary to rebuild their

lives. Although | spent 10 years working on national victims’ assistance and rights projects, |
never advocated for increased criminal sentences. Unfortunately, the field has at times been
misunderstood as mostly a handful of vocal “tough on crime” advocates. This paper strives to

portray some of the depth and breadth of the victims’ field, but there is so much more to say

about this dynamic movement that | am incredibly proud to be a part of.

Writing this paper together has been incredibly rewarding
but, admittedly, we struggled with a few issues. The paper
is written as a mixture of research, history, and opinion,
and we hope it is clear when we our stating our opinions.
The information we provide represents the tip of the
iceberg of two movements and we couldn’t capture the
full history and nuances in the limited space available.
But undoubtedly our biggest struggle was that we did not
always agree on the best language to use.

The goal of the paper is to explore the untapped potential
of a more holistic analysis and strategy that connects
traditional criminal justice reform organizations with
victim-oriented advocacy groups to work for progressive

- Kerry Naughton

public safety policy. Despite the goal of the paper,

finding language that spoke to each field equally was a
challenge and, at times, we have chosen language that felt
unsatisfying to one of us or both of us. With that said, we
hope, no matter your orientation, you read this paper with
an open mind. We are attempting to explore uncharted
waters and provoke some compelling conversations about
what might be possible if we envision new goals and build
new collaborations with groups and people traditionally
seen as oppositional. We expect there to be a range of
responses to this paper from affirmations, to new insights,
to sharp disagreements. We welcome all responses as part
of a respectful conversation about how to build a strong
foundation for a new, shared vision of public safety.

2
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Introduction

Many factors have shaped state and federal public safety
policies in the United States over the past twenty-five
years. The most notable influence has been the widespread
adoption of public safety policies based on a tough on
crime philosophy. The tough on crime premise suggests

that the best way to prevent future crime is to incapacitate
offenders for longer periods and that those longer sentences
will deter other people from committing crime in the

first place. While there is now a wealth of research that
shows that these tough on crime policies are not the most
effective approach to public safety and actually create an
opportunity-cost for reducing crime and victimization, the
tough on crime philosophy has become part of the political
and public consciousness across the United States.

The tough on crime perspective has been fueled, in part, by
the increasing corporatization and devolution of TV news
reporting that has led to 24/7 ‘if it bleeds it leads” crime
coverage, creating significant misperceptions among the
public about crime trends and public safety. Numerous
elected leaders have consistently and explicitly used
fear-mongering tactics to sell themselves to voters along
with the now-proven false promise that tough on crime
policies increase public safety. The growth of the private
prison industry has put profit into prisons, creating a new
lobbying interest and money to back it, while a relatively
short list of other powerful interest groups have advocated
effectively for rough on crime policies that put more people
in prison and for increasingly longer periods of time.

Although the make-up of the rough on crime lobby may
vary from state to state, the players are fairly predictable.
Prison guard unions, particularly in California, see prison
downsizing efforts as an attack on their members’ jobs. The
general issue orientation of law enforcement associations is
inclined toward supporting tough on crime policies, while
district attorneys associations have, at times, advocated
with more self interest, promoting mandatory minimums
that shift power from judges to prosecutors. Rounding
out the shortlist of the rough on crime lobby’s key players
are some crime victim advocates who promote rough on

crime policies as the most appropriate and just way to be
accountable to the needs and wishes of people victimized
by crime and violence.

This paper, in part, focuses on both the role of certain
crime victim organizations in promoting fough on crime
policies that lead to dramatic increases in incarceration
as well as the opportunity to successfully promote more
effective approaches to public safety by diversifying the
voice of crime victims in policy debates.

When examining the propagation of tough on crime
policies, particularly at the state level, certain crime
victim advocates have played a powerful role. These
victim organizations and activists have created the
emotional impetus for the passage of tough on crime
policies. Both intentionally and unintentionally, these
high-profile “victim advocates” have become the de facto
representatives of the victims’ perspective among the
media and policymakers, while the authority and scope
of their perspectives remain largely unchallenged. What
usually goes unnoticed in criminal justice policy debates
is the absence of the diversity of victims™ perspectives. The
communities most impacted by crime and violence—low-
income communities, communities of color, and women—
are rarely taken into consideration by these high-profile
victim advocates who are primarily coming from a white,
male, and middle-class perspective. It is not unusual

that the people with privilege and the most access to the
system have an easier time getting the system to respond
when personally affected; but the most dominant voices
among victim advocates don’t reflect the full spectrum

of victim experiences and perspectives and are advancing
a narrow policy agenda that has actually damaged some
communities.

Ironically, the communities most victimized by crime

and violence are also the communities most devastated

by the policies of mass incarceration. It is in these same
communities where very different perspectives can be heard
from victims of crime. There are large numbers of victims
who have strong critiques of how mandatory minimums
and rough on crime policies have done little to make their
communities safer while ruining the lives of many with
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an exaggerated emphasis on incarceration in prisons
ill-equipped to reduce recidivism. It is this segment of
victims and survivors of crime whose perspectives are rarely
elevated in policy debates: people who do not want what
happened to them to happen to other people but believe
the answer is a criminal justice system built on prevention
rather than punishment. The absence of this powerful
and authentic critique by people directly impacted by
crime and violence allows rough on crime-oriented victim
advocates significant authority and influence in policy
debates.

Sadly, the voices of victims who want a different approach
to public safety than the status quo have been mostly
untapped by traditional criminal justice reform advocates:
organizations and activists who primarily focus on
challenging the policies that lead to mass incarceration

in the United States or who focus on the negative and
disproportionate impact of criminal justice policies on
low-income communities and communities of color. These
criminal justice reform organizations have more often
alienated victim-oriented groups who could be potential
allies. There is a range of tensions both real and perceived
that have prevented collaborative engagement between
groups working on a criminal justice reform agenda and
victims who share some of their critiques. As a result,
individual advocates and organizations on both “sides”
have been stuck in oppositional stances instead of tapping
into the power and potential of collaborative relationships
and a more holistic analysis.

This paper contends that criminal justice reform
organizations must develop a vision for change that
benefits people directly harmed by crime and should
collaborate with, if not incorporate, crime victims and
victims’ service providers into their advocacy work. Given
the power that tough on crime-oriented victim advocates
have played in shaping public safety policy, it is hard

to imagine that lasting and substantial change can be
created without elevating an equally authentic but more
progressive voice of crime victims. But in order for criminal
justice reform organizations to build productive alliances
with victim advocates, criminal justice reform groups
cannot engage in this work as a tactic or think about
victims as tools. True success will come from organizations
developing a more holistic analysis that includes bringing
real benefits to people directly harmed by crime.

Building a system focused on prevention that more
adequately supports survivors of crime and violence hardly
conflicts with progressive critiques of the current criminal
justice system. But incorporating the concerns of crime
survivors and victims into a progressive criminal justice
reform agenda will take work to shift analytical issue
frames, goals, language, and organizational culture. The
rewards for taking this step will be plentiful, ranging from
increased credibility, a larger and more powerful base of
support, the decreased power and influence of a key rough
on crime lobby, and the ability to change a broken criminal
justice system in ways that truly benefit all the people most
impacted: survivors of crime, people convicted of crime,
and the families of both.

This paper will further explore these themes in the
following sections:

*  The Public Safety Opportunity-Cost of Tough on Crime
Policies

e Small Numbers with Influential Voices: The
Disproportionate Impact of Zough on Crime-Oriented
Victim Advocates

*  Voices Left Out: Better Understanding the Diversity of
Crime Survivor Backgrounds and Perspectives

e  Barriers to Developing a More Holistic Analysis and

Collaborative Approach

¢  Common Ground: A New Paradigm to Promote
Public Safety

Strategies and Opportunities for Shifting to a New
Public Safety Paradigm

There is no silver bullet when challenging and changing the
failing public safety policies in the United States. There are
multiple factors and forces responsible for the development
of the status quo. The purpose of this paper is to foster
critical dialogue and actual movement toward more
proactive and thoughtful collaboration between criminal
justice reform groups and crime survivors who also have a
shared stake in dismantling a system with an exaggerated
emphasis on short-sighted, destructive, and overly punitive
public safety policy.
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The Public Safety
Opportunity-Cost
of Tough on Crime
Policies

The use of incarceration has skyrocketed over the past
twenty-five to thirty years. The Pew Public Safety
Performance Project reports that the national prison
population tripled between 1987 and 2007." One in every
one hundred adults in the United States is either in jail

or prison, making the United States a world leader in the
use of incarceration.” This increase stemmed from zough
on crime policies, such as mandatory minimum sentencing
and three strikes laws, that incarcerated more people

than before and for lengthened periods of confinement.
The tough on crime premise suggests that the best way to
prevent future crime is to incapacitate offenders for longer
periods and that longer sentences will deter other people
from committing crime in the first place. There is now

a wealth of research that shows that these tough on crime
policies are not the most effective approach to maintaining
public safety and actually create a severe opportunity-cost
for reducing crime and victimization.

Although research has shown that incarceration does play a
role in reducing crime rates, that role has significant limits.
According to the Vera Institute of Justice:

The most sophisticated analyses generally agree that
increased incarceration rates have some effect on
reducing crime, but the scope of that impact is limited:
a 10% increase in incarceration is associated with a

2 to 4% drop in crime. Moreover, analysts are nearly
unanimous in their conclusion that continued growth
in incarceration will prevent considerably fewer, if any,
crimes than past increases did and will cost taxpayers
substantially more to achieve...

1 Pew Center on the States. February 2008. One in 100: Behind Bars in
America 2008. Washington, DC: The Pew Charitable Trusts.

2 lbid.

While the United States experienced a dramatic drop
in crime between 1992 and 1997, imprisonment was
responsible for just 25% of that reduction. 75% of the
crime drop through the 1990s was attributable to factors
other than incarceration (i.e., changes in the economy,
shifting trends in drug use, new law enforcement
strategies...).?

So can we maintain or improve public safety by
decreasing our reliance on incarceration and increasing
our investment in other parts of the public safety
system? Research indicates this is possible. Consider the
following facts:

* Incarceration is not the only punishment that may
reduce crime rates. Other types of punishment,
including fines, probation, community service, drug
treatment, or other sanctions have also been shown to
suppress crime.*

* Between 1997 and 2007, New York experienced
both the greatest decrease in violent crime and,
simultaneously, the greatest decrease in prison
populations and incarceration rate of any state in the
country.’

* In 2005, the Washington Legislature directed its
Institute for Public Policy to study the net short-
run and long-run fiscal savings to state and local
governments of investing in a variety of programs that
reduce crime rather than in prison expansion. The
Institute found that a range of adult, out-of-custody,
evidence-based programs reduced recidivism by up
to 17% and resulted in net benefits to taxpayers
and victims ranging from $4,359 to $11,563 per

participant.®

3 Stemen, D. January 2007. Reconsidering Incarceration: New Directions
for Reducing Crime. New York, NY: Vera Institute of Justice. Emphasis
added.

4 lbid.

5 Pew Center on the States. March 2009. One in 31: The Long Reach of
American Corrections. Washington, DC: The Pew Charitable Trusts.

6 Pew Center on the States. May 2009. Arming the Courts with Research:
10 Evidence-Based Sentencing Initiatives to Control Crime and Reduce
Costs. Washington, DC: The Pew Charitable Trusts.
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The Cost of Incarceration

While the increased incarceration rate has not significantly
reduced crime, it has come at a significant cost to
American taxpayers and communities. As of 2008, total
corrections spending reached an estimated $68 billion, an
increase of 336% since 1986.7

The increased cost of corrections has profoundly

impacted state budgets. Since almost all states have a legal
requirement to balance their budget,® the more money
spent on incarceration, the less money available for other
vital services. Between 1985 and 2004, states increased
corrections spending by 202%. By comparison, spending
on higher education grew by just 3%, Medicaid by 47%,
and secondary and elementary education by 55%. During
the same period, spending on public assistance decreased by
more than 60% during the same period.’

Simply put, the opportunity cost of skyrocketing prison
spending is actually damaging states’ ability to strengthen
the more effective approaches to reducing crime and
maintaining community safety. For example, during this
period of prison growth, many states have cut funding
for programs like community-based addiction treatment
that have been proven to reduce crime at a fraction of the
cost of incarceration. Such decisions have created a self-
perpetuating cycle of prison expansion.

7 Pew Center on the States. March 2009. One in 31: The Long Reach of
American Corrections. Washington, DC: The Pew Charitable Trusts.

8 National Conference of State Legislatures. http://www.ncsl.org/
default.aspx?tabid=12660. Accessed May 17, 2011.

9 Stemen, D. January 2007. Reconsidering Incarceration: New Directions
for Reducing Crime. New York, NY: Vera Institute of Justice. Emphasis
added.

Impact on Victims

Unfortunately, some of the people most hurt by the
financial impact of rough on crime policies have actually
been crime victims. The impact of crime extends beyond
the incident itself—many crime survivors are left to deal
with physical, psychological, and/or financial consequences
of the crime, and ripple effects may be felt throughout the
survivor’s families, friends, and communities. Some crime
survivors need outside assistance to rebuild their lives;
unfortunately, not all will be able to access services due

to financial and other constraints. Crime survivors who
are unable to access the help they need are at increased
risk of further victimization, mental health issues,
substance abuse, and suicide. As prison budgets have
eaten up increasingly larger and larger portions of states’
public safety dollars, there is deep disparity in available
funding for victims’ services. For example, in Oregon

the Department of Corrections budget for the 2009-11
biennium was $1.4 billion, while dedicated state funding
for domestic and sexual violence services was less than $5
million. This dynamic is beginning to lead a number of
victim advocates to join the chorus of voices looking for
change.

Justice Reinvestment

Spurred not only by the recession but also the realization
that the increased incarceration rate has not substantially
increased public safety, states are enacting legislation to
reduce corrections spending. A survey of enacted FY2010
state budgets found that at least 26 states have cut funding
in corrections.' The policies that states have enacted to
cut corrections costs are often tailored to counter the
policies that led to the state’s increased incarceration rate.
Throughout the country, there is bipartisan support for
criminal justice reform and investment in evidence-based
practices, such as drug and alcohol treatment, re-entry
programs, strategic use of probation and community
supervision, and victims’ services.

10 Center on Sentencing and Corrections. October 2010. The Continuing
Fiscal Crisis in Corrections: Setting a New Course. New York, NY: Vera
Institute of Justice.
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In Arizona, the Safe Communities Act provides an
interesting example of a shift from a zough on crime
emphasis to a smart on crime emphasis:

The Safe Communities Act (SB 1476) in Arizona
created performance incentives for offenders and the
county-based supervision system. The second part of the
bill legislated that counties that reduce recidivism are
awarded 40% of the money the state saves by not having
to house repeat offenders and probation rule violators

in its prisons. The refund is then used by counties to
improve victims’ services and expand access to drug
treatment and other recidivism-reducing programs.
Projections show that if counties reduce probation
revocations by 10%, the state could save nearly $10
million, with 40% of that amount returned to the local
level.M

Victim advocates played an important role in influencing
the direction of the Arizona legislation, which offers a
useful model for moving toward a more cost-effective

and strategic approach to public safety policy. Although
some crime victim advocates are beginning to support
Justice Reinvestment approaches to shifting prison spending
in more useful directions, we should also acknowledge

the role some high-profile victim advocates have played

in creating and maintaining the rough on crime policies
driving the mass incarceration status quo.

11 Pew Center on the States. March 2009. One in 31: The Long Reach of
American Corrections. Washington, DC: The Pew Charitable Trusts.

Small Numbers with
Influential Voices:

The Disproportionate
Impact of Tough on
Crime-Oriented Victim
Advocates

Note: /n a paper meant to highlight the importance of
building bridges between criminal justice reform organizations
and victim-oriented groups, we need to be careful not to
exacerbate tensions or misperceptions about either group.
Although this section highlights how some victim advocates
have promoted tough on crime policies, it is important

to underscore that the root of their activism stems from
experiencing intense tragedy that they do not want to happen
to anyone else. It is critical to acknowledge the serious harm
people are responding to which has profound and complicated
emotional and physiological effects. Ultimately, one of

our collective goals should be creating a system that better
recognizes the humanity of everyone who is impacted.

There is a predominant theme among crime survivors,
regardless of their background or the type of crime they
survived: crime survivors want to be safe and to ensure that
what happened to them does not happen to someone else.
Most people can agree that these are reasonable goals. How
these goals translate into a policy agenda can become more
complicated.

Many of the rough on crime policies that led to the sharp
increase in incarceration, such as mandatory minimum
sentences and three strikes laws, have been publicly
supported by crime victims who believed that the system
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was not holding offenders accountable and that if the
system had been holding offenders accountable, the
particular crime committed against them would not have
occurred. Unfortunately, public safety policy will never
be able to entirely eliminate crime or recidivism. Policies
that are often enacted in response to singular or isolated
crimes often lead to bad public policy with a wide range
of unintended consequences. One example is California’s

Three Strikes law.

California’s Proposition 184 (Three Strikes law)
passed via ballot measure in 1994 in large part due to the
advocacy efforts of a small number of key crime victims-
turned-advocates. Prop 184 emanated from the efforts

of Mike Reynolds, whose daughter was shot and killed

in 1991 during a purse snatching by someone who had
previous felony convictions. That tragedy led Mr. Reynolds
to work with state legislators on legislation focused on
incarcerating repeat offenders for longer periods of time, in
some instances for life. Their bill, dubbed as “Three Strikes
and You're Out,” failed to successfully move through the
California Legislature.

In 1993, twelve-year-old Polly Klaas was kidnapped and
murdered—also by a repeat offender. This case was highly
publicized and captured the sympathy and fears of the
public. Mike Reynolds had been trying to move his 7hree
Strikes concept as a ballot measure, and shortly after Polly’s
murder, Reynolds enlisted Polly’s father, Marc Klaas, as a
main advocate for the measure. Proposition 184 was hurled
into the public’s attention by the media frenzy around the
Polly Klaas murder. Marc Klass was emotionally moved

to activism and played a strong public role supporting the
passage of Prop 184. Marc’s father was able to point out
to Marc that the consequences of Prop 184 would be to
fill the state’s prisons with non-violent offenders, and so a

month before the election Marc Klaas reversed his position
on the measure. By then, it was too late. Proposition

184 is an example of how some crime victims can play
problematic roles advancing narrow public safety policy
with unintended consequences when responding to their
specific experiences of victimization.

Another example is Crime Victims United of Oregon
(CVU), which has been a powerful force in creating,
sustaining, and growing Oregon’s mandatory minimum
law called Measure 11. CVU in Oregon is mostly the work
of one man whose daughter was murdered by a juvenile
in a terrible and senseless crime. He has since become a
powerful influence in almost every policy debate about
changes to criminal sentencing laws. CVU of Oregon
has not only been successful in expanding the state’s
mandatory minimums since the late 1990’s; it has been
the biggest barrier to reforming the way Oregon treats
juveniles as adults within the criminal justice system.

A consistent narrative exists among the victim advocates
who seem to get the most attention across the country by
the media and policymakers: white, often middle-class
men, whose family member, usually a child, is murdered
by a stranger, then advocate for punitive policies. The
TV news media often highlights these individual crimes
gratuitously and without context, providing a platform
for these individual advocates to promote specific tough
on crime policies. The result of this dynamic has been the
proliferation of fough on crime criminal justice policies,
often named after a victim. Once enacted, these policies
can have unintended consequences and may actually
undermine the policy’s intent.
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Jessica’s Law is a perfect example of both the process
and the kind of policies being promoted by rough on
crime victim advocates. This law was passed in Florida in
2005 in response to the rape and murder of a young gitl,
Jessica Lunsford. The law created a set of twenty-five year
mandatory minimums for a range of sex offenses and also
created a system for sex offender registration and life-long
monitoring. Mark Lunsford, the father of Jessica Lunsford,
was active in the passage of Jessica’s Law and has since
been a public advocate for similar legislation elsewhere. A
version of Jessica’s Law has been introduced in 42 states
since then. Many sexual assault service providers have
voiced concerns that the policies embodied by the law
actually make it less likely that survivors of sexual violence
will come forward and that sex offenders are becoming
more difficult to supervise in the community because of
the registration requirements that lack distinctions of the
different threat levels of re-offense posed by people who
commit different types of sex offenses. Nevertheless, these
laws have stormed through state legislatures, heralded by
policymakers as a bold way that they are being accountable
to crime victims despite the questionable efficacy of these
policies.

Although there is a trend across the country of some crime
victims transforming into powerful advocates for zough

on crime policies, these activists are not demographically
representative of the majority of crime victims, nor do they
embody the entirety of victims’ views on how to best create
public safety. In fact, there is a real disconnect between the
voices that have been elevated within policy debates by the
media and the diverse perspectives of the millions of people
harmed by crime and violence annually. By elevating these
unheard voices, we can have a much richer discussion and
ultimately enact legislation that will better prevent—and
respond to—crime and violence.

Voices Left Out: Better
Understanding the
Diversity of Crime
Survivor Backgrounds
and Perspectives

While crime and violence can—and do—cut across class,
race, age, and gender, it is unquestionable that certain
populations of people are more vulnerable to crime and
violence: low-income communities; communities of
color; women; adolescents; and people with disabilities.
(The disproportionate victimization rate highlighted in
the statistics found below is likely even higher due to the
under-reporting of crime.)

* A 2004 study found that women living in low-income
neighborhoods were more than twice as likely to be
the victims of intimate partner violence compared to
women in more advantaged neighborhoods."

e While African-Americans accounted for 13% of the
U.S. population in 2005, they were victims in nearly

half of all homicides."?

*  American Indians experience a per capita rate of
violence twice that of the U.S. resident population.'*

* In 2005, 18% of households headed by Latinos
experienced one or more crimes, compared to 13% of

non-Hispanics.”

* 1in4 women in the U.S. are victims of domestic
violence at some point in their lives (compared to 1 in
9 men).'¢

12 National Institute of Justice. September 2004. When Violence Hits
Home: How Economics and Neighborhood Play a Role. Washington, DC:
U.S. Department of Justice.

13 Bureau of Justice Statistics. August 2007. Black Victims of Violent
Crime. Washington, DC: U.S. Department of Justice.

14 Bureau of Justice Statistics. February 1999. American Indians and
Crime. Washington, DC: U.S. Department of Justice.

15 Bureau of Justice Statistics. April 2007. Crime and the Nation’s
Households, 2005. Washington, DC: U.S. Department of Justice.

16 National Domestic Violence Hotline. http://www.thehotline.org/get-
educated/abuse-in-america/. Accessed May 17, 2011.



Moving Beyond Sides: The Power and Potential of a New Public Safety Policy Paradigm

* 1 of 6 women have been victims of a completed or
attempted rape (compared to 1 of 33 men)."”

*  Teenagers are two times more likely than people in
other age groups to be victims of violent crime.'®

* In 2007, the nonfatal violent crime rate against persons
with disabilities was 1.5 times higher than the rate for
persons without disabilities."

Many of these same populations of people are also more
likely to be blamed for the violence committed against
them, and they are often less likely to have access to
supportive services. Most crime survivors need outside
information, assistance, and support to process the
violence and rebuild their lives; when outside assistance is
not available, survivors often become stuck in unhealthy
coping mechanisms that affect not only their lives, but
their loved ones and communities.

It is not surprising that the voices and concerns of low-
income communities and communities of color receive

less attention from the media and policymakers regarding
issues of victimization and public safety. Part of this
dynamic stems from the existence of institutionalized
racism and classism that highlights poor people as
“perpetrators” rather than victims or survivors. The absence
of a more diverse set of victim voices in the discourse
around crime and punishment has allowed policymakers to
talsely frame rough on crime policies as being accountable
to the desires of the most impacted segments of the public,
and the more this frame is used without challenge, the
more that false notion is reinforced in the minds of the
public and others.

17 National Institute of Justice and Centers for Disease Control and
Prevention. November 1998. Prevalence, Incidence, and Consequences of
Violence Against Women: Findings From the National Violence Against
Women Survey. Washington, DC: U.S. Department of Justice.

18 Wordes, M. and Nunez, M. May 2002. Our Vulnerable Teenagers:
Their Victimization, Its Consequences, and Directions for Prevention and
Intervention. Oakland, CA: National Council on Crime and Delinquency.

19 Bureau of Justice Statistics. October 2009. Crime Against People with
Disabilities, 2007. Washington, DC: U.S. Department of Justice.

Although low-income communities of color suffer from a
disproportionate amount of crime and violence, it would
be untrue and counter-productive to suggest that there is
not a critical mass of groups and individuals from those
communities who are inclined toward zough on crime
perspectives. When people are angry and tired of the fear,
harm, and pain caused by crime in their communities,

they may embrace more punitive responses as answers

to their overwhelming circumstances. But even rough on
crime-oriented individuals from the communities most
impacted are more likely to hold or be open to critically
nuanced views around what kinds of policies would be
most effective to sustainably create safe, strong, and healthy
neighborhoods. That openness stems from more easily
being able to see the devastation that the policies of mass
incarceration reap in their particular communities and
being able to more easily understand that a false dichotomy
between victim and offender often exists.

Communities most impacted by crime and violence have
concentrated numbers not only of crime victims but also
of people convicted of crime. How much overlap there is
between those two identities is a dynamic that gets little
attention. Substantial numbers of people in prison are

also survivors of crime and violence; in many cases, it was
the victimization they experienced which set off a chain

of events that led them to crime and then prison. For
example, there are countless stories of victims of childhood
violence struggling to cope without access to support
services who turn to drugs to dull their trauma and then
their addiction leads them to crime and incarceration.
Research shows a strong correlation between victimization
and substance abuse: at least two-thirds of patients in drug
abuse treatment centers say they were physically or sexually
abused as children.?® While drugs may temporarily numb
the pain, substance abuse also increases a person’s risk for
future victimization, causing a cycle of repeat violence that,
without intervention, becomes increasingly destructive.*!

20 National Institute of Drug Abuse. http://archives.drugabuse.gov/
about/welcome/aboutdrugabuse/magnitude/. Accessed May 17, 2011.

21 Office for Victims of Crime. August 2005. Substance Abuse and
Victimization Video Discussion Guide. Washington, DC: U.S. Department
of Justice.
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The false dichotomy can also be present when children
and adolescents who are abused engage in delinquent
behavior and in some domestic violence cases where the

abuser coerces the victim to commit a crime for his benefit.

These are the stories we seldom hear, but they form an
important context to understanding the cycle of crime and
victimization.

Breaking down the often-false dichotomy of victim and
offender is a critical step in challenging the policies of the
prison buildup. The messaging of rough on crime advocates
oversimplifies the identity of offenders, casting all
offenders as bad people worthy of harsh punishment and
undeserving of compassion. By challenging that messaging
frame, we can enable the public to better understand who
is being incarcerated. Dismissing the false dichotomy
helps prevent the dehumanization of incarcerated people.
Also, highlighting the ways survivors of violence have
failed to get the support they needed to cope and heal
underscores why society needs to shift its priority to
prevention rather than punishment and how support
services in certain communities have been terribly under-
resourced. There are thousands of crime survivors who can
highlight these critical points from their own experience,
but who are largely unheard by reform organizations.

The absence of those voices, stories, and experiences is a
missed opportunity in challenging the dehumanizing and
problematic messages voiced by rough on crime advocates
about who makes up our prison population.

In better understanding the diversity of crime victims’
experiences and perspectives, we must also highlight

the overwhelmingly male voice of rough on crime victim
advocates in policy debates. A gender gap exists in the
prominence of victim advocates in policy discussions. This
dynamic is ironic given the pervasive scope of violence
against women in society as well as the fairly well-
developed network of women’s organizations organized to
address violence against women.

There are a large number of organizations working to
address domestic and sexual violence through service
provision and policy advocacy. These groups are severely
under-resourced but still manage to have a profound,
life-saving impact on crime prevention and is helping
survivors of violence rebuild their lives. The women
who lead these organizations and the larger movement
have not been disengaged nor completely unheard in
debates around criminal justice and public safety policy,
but their voices and agenda have not gotten equal
attention when compared to the primarily male, zough
on crime-oriented advocates. This dynamic may stem
both from institutionalized sexism within the media and
the policymaking process, but also from less developed
advocacy capacity among the groups working to prevent
violence against women. Because there is such a heavy
emphasis on delivering essential services to address
domestic and sexual violence, advocates have found less
energy and resources to engage in policy advocacy.

Some of the dynamics and differences among people
working around issues of victims’ assistance and victims’
rights were greatly influenced by two social movements
active during the “70s and ‘80s: the Women’s Movement
and the “Law and Order” Movement.*

The Women’s Movement has been considered the most
significant predecessor of the victims’ assistance movement.
A direct result of the increase in women’s power and
attention to women’s issues in the 1970s was the formation
of grassroots rape crisis centers and domestic violence
shelters. These earliest organizations were created and
operated by volunteers, most of whom had survived
domestic or sexual violence. These programs met strong
resistance from the criminal justice system and other
bureaucracies, in part because the earliest organizations
openly opposed institutionalized patriarchy’s role in
sustaining a society where violence against women could
exist with little challenge.

22 Office for Victims of Crime Training and Technical Assistance Center.
August 2010. History of the Crime Victims’ Movement in the United States.
Washington, DC: U.S. Department of Justice.
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The “Law and Order” Movement predated the victims’
assistance movement, and the two were initially at odds
(and sometimes still are, especially with some members

of the victims’ movement that stem from the Women’s
Movement). The earliest members of the victims’ rights
movement saw crime victims “treated as pieces of evidence”
by the justice system and focused on enacting legislation
and changing procedures to provide crime victims
increased dignity, respect, and information within the
system. The greater “Law and Order” Movement focused
on stiffer punishment of offenders, which appealed

to some victim advocates. But early “Law and Order”
supporters also engaged in victim-blaming, believing that
potential victims should be more careful and people, once
victimized, should be self-sufficient. By the early 1980s, the
“Law and Order” Movement began placing more emphasis
on crime victims’ needs within the justice system, especially
on victims’ rights to receive restitution, be provided
information, apply for compensation, be present, and be
heard. While some of the vocal members of the “Law and
Order” segment of the victims’ movement are primarily
focused on increasing sentences for offenders, the greater
victims’ rights movement is primarily focused on creating

a justice system that treats crime victims with the dignity
and humanity that any person deserves (instead of just
having a system focused on the number of cases cleared).

From these two movements grew networks of community-
and system-based victims’ assistance programs. Today, over
10,000 victims’ assistance programs exist in the United
States.” Community-based programs are most directly
tied to the Women’s Movement and serve survivors of

a variety of crimes (although most often domestic or
sexual violence), including survivors who report crimes
and go through the justice system, as well as those who

23 Office for Victims of Crime. 1997. New Directions from the Field:
Victims’ Rights and Services for the 21st Century. Washington, DC: U.S.
Department of Justice.

do not. System-based programs are more directly tied to
the “Law and Order” Movement and operate within the
justice system to help designated crime victims who have
at least reported the crime to access their state statutory or
constitutional rights.

The policy advocacy agenda of groups working to end
violence against women has not been free of promoting
sentencing enhancements and incarceration, a dynamic
discussed in the next section. But these groups have been
far from the forefront of promoting the policies that lead
to mass incarceration and have the potential to be strong
allies in shifting the emphasis of public safety policy from

punishment to prevention and service provision.

The goal of this section was not to exhaustively describe
the wide variety of experiences and perspectives of crime
victims, but rather to highlight that there are important
and powerful perspectives that have not yet gotten the level
of attention that rough on crime victim advocates have. A
more diverse victim voice in public safety policy advocacy
would certainly lend itself to more thoughtful approaches
to the complex issue of how to best address crime. We
also contend that elevating a more diverse voice of crime
victims would lend itself to challenging significant aspects
of the policies that lead to and sustain mass incarceration.
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Barriers to Developing
a More Holistic Analysis
and Collaborative
Approach

In order to elevate and integrate more diverse voices of
crime victims into public safety policy advocacy, we must
first address the real and perceived barriers that have arisen
from decades of well-intentioned groups advocating for
their particular constituency or perspective. Although this
paper is optimistic about the value and opportunity for
bridge-building and collaboration between victim-oriented
groups and criminal justice reform organizations, such
partnerships are highly unlikely without support for honest
conversations, solid analysis and the proper incentives to
address these existing tensions. This section provides some
insights into these tensions and barriers and how they
might be overcome. We believe some barriers are real in
that they represent places where agendas and needs may
actually conflict. Some tensions are more structural in that
they are facilitated by the way the criminal justice system
is set up. And some of the tensions are more cultural or
perceived and can be addressed by shifting our thinking
and language. Moving beyond these barriers will take real
resources, work, and dialogue but is possible if there is the
commitment.

Language and Goals

Both victim-oriented groups and criminal justice reform
organizations use language and articulate goals that have
litcle resonance outside each particular group. The very
terms “criminal justice reform” and “victims’ field” do little
to encourage collaboration and may inadvertently alienate
the other group. A couple of additional examples include:

* Prison Industrial Complex: Although this term
is useful in theoretical conversations to describe some
of the dynamics around the prison buildup in the
United States, it mostly resonates from an academic
perspective and among people who are already solidly
entrenched in an analysis primarily focused on

dismantling the policies of mass incarceration. The use
of this term can quickly stereotype the people using

it and alienate potential allies whose end goal is not

a world without prisons but perhaps a world without
mass incarceration that also includes proper support
for people harmed by crime.

* Perpetrator: This term, often used by law
enforcement and crime victim advocates, is
dehumanizing and suggests a certain level of judgment
about the circumstances of the crime and the people
involved that does not lend itself to a thoughtful
approach to accountability and justice. The use of the
term perpetrator suggests the lack of a complicated
analysis that might, for example, recognize the
possibility of a false dichotomy between “victim”
and “offender.”

Examining our language and diplomatically challenging
others to use different language is an essential step in
developing a more holistic analysis and fostering the
potential for collaboration. When people change their
language, they are internalizing new ways of thinking.

In this paper, the terms crime victim and crime survivor
have been used interchangeably. We prefer to use the term
crime survivor as much as possible for several reasons.

The movement to eliminate violence against women
intentionally uses the term survivor rather than victim
because it is empowering. The term survivor emphasizes
the strength exhibited in processing the trauma. 7ough on
crime-oriented groups are primarily focused on the system-
based response and therefore use the term victim, which
has specific meaning in the system but does little to inspire
people to heal. That said, it is difficult to only use the term
crime survivor when writing and discussing the issues in
this paper for a variety of reasons, the simplest of which

is that survivor isn’t an appropriate term when discussing
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non-violent crime (someone is not a survivor after getting
their car stereo stolen). The term crime survivor also
doesn’t elicit as strong an understanding from the general
public as the term crime victim. Nevertheless, increased
intentionality around our language is an important step in
building bridges and promoting a different analysis about
an effective public safety strategy.

Acknowledging the Harm and
Damage Done to Victims

The criminal justice system in the United States is designed
to promote oppositional relationships. The role of
prosecutors is to convict and the role of defense attorneys
is to prevent conviction and limit the punishment of the
accused. Prosecutors and criminal defense attorneys are
undeniably pitched in battle as oppositional forces in this
system. Unfortunately, this system and structure is often
not asking or answering some of the most important
questions: what support can be provided to the victim and
what would be the best outcome for future public safety?

Despite the fact that victims can sometimes feel like
pawns or the tools of prosecutors who are more focused
on conviction than what victims need and want, criminal
defense attorneys often see victims as a major barrier to
their fundamental goal: avoiding conviction and limiting
punishment. In this context, the culture of criminal
defense attorneys has become deeply dismissive of the
voices of crime victims. It is far from uncommon for
criminal defense attorneys, offenders, and the family of the
convicted to downplay or altogether fail to acknowledge
the harm done. Not acknowledging the harm done by
crime and the experience of crime victims does very little
to build bridges or productive relationships. This is a
dynamic that criminal justice reform groups and criminal
defense attorneys need to reflect on.

Dogma and Sentencing
Enhancements

Every social movement embodies diverse or conflicting
views about the core issues they focus on, and the criminal
justice reform movement and the victims’ assistance field
are no exception. On each side, there are activists and
organizations that engage in their work with a high level
of dogma that frames compromises or policies that conflict
with their end-vision as totally unacceptable. Abolitionists
who believe we should be building a world without
prisons often see any new criminal sentences or sentence
enhancements that carry prison terms as fundamentally
intolerable. The passion behind such beliefs can be a very
real barrier to collaborating with victim advocates who
may at times thoughtfully promote specific sentence
enhancements as an effective approach to addressing
specific public safety issues.

One example that we have seen in Oregon relates to
strangulation. Currently, strangulation is classified as a
misdemeanor;** however, strangulation can cause death or
permanent brain injury within a matter of minutes and the
act of strangling someone signifies a high threat of future
lethality, especially in domestic violence cases. For these
reasons, domestic violence service providers have tried for
years to get strangulation classified as a felony. The felony
classification would enact greater supervision requirements,
mandate firearm dispossession, and ensure better training
on strangulation for first responders. While the proposed
strangulation bill did not include mandatory incarceration,
it would have provided important safeguards for victims.

24 After years of working to get strangulation classified as a felony,
service providers saw some positive change in 2011 when the Oregon
legislature made strangulation a felony in certain circumstances.
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Victims' Rights—Voice, Not Veto

The discourse around victims’ rights is an area of both real
and constructed tension.

The slogan of many victim advocates is “A Voice, Not a
Veto,” which projects a thoughtful attempt to ensure crime
victims have more of an opportunity to be heard in the
criminal justice process without unjustly shaping court
proceedings. When quickly examining the list of core
victims’ rights promoted around the country, most would
seem unobjectionable to people who believe in a justice
system that is sensitive and accountable to all those most
impacted by it. But the issue is much more complicated
beneath the surface.

There is not enough space in this paper to unearth

and investigate the ways some victims’ rights in their
implementation might jeopardize a defendant’s right to a
fair trial or a balanced system, but we need to acknowledge
that there are legitimate concerns about the potential
implications of some victims’ rights. In this respect, there
is a real tension between victim advocates and criminal
justice reform organizations. But there has also been a
fervor and rhetoric from some on both sides that has
exacerbated a dynamic where people are less likely to
identify needed common ground and understanding
around the passage and implementation of victims’ rights
legislation.

Tough on crime-oriented victim advocates have often
promoted the need for victims’ rights legislation as a
response to “a criminal justice system gone soft, where
criminals have all the rights.” Such language is not only a
mischaracterization of who actually has power in criminal
justice proceedings, it is also inflammatory and has in
turn fostered an equally reactionary response from some
criminal justice reform advocates. It is this dynamic where
tension around victims’ rights policies gets bogged down in
constructs that make it much harder to effectively identify
where there are real policy conflicts. Unquestionably, this
is an area of policy debate where the notion of “sides”
between victim advocates and criminal justice reform
organizations is reinforced.

It is worth noting that the National Crime Victim Law
Institute (NCVLI) is contesting the issue of “sides” in
current justice processes by advocating that victims have a
role that is more independent of the prosecutor. NCVLI
envisions a process in which the prosecuting attorney
represents the state, the defense attorney represents the
accused, and a third attorney has standing to represent
the victim. This is a fairly new but growing body of work
and it is yet unclear how this will present new tensions
or opportunities—or both—among victim advocates,
criminal justice reform organizations, and prosecutors.

Lack of Trust

Whenever two fields begin to collaborate to meet a
common goal, there is bound to be a certain level of
mistrust that comes from a lack of understanding and
experience with the other field. For some members of the
victims’ assistance field, though, this lack of trust may
stem from a much deeper place. Many victims’ assistance
professionals, especially those who work in community-
based programs, have directly survived crime or have
close loved ones who have survived crime. Some of

these crimes—particularly domestic and sexual violence
and child abuse—involve a pattern of manipulation by
the offender. Victims’ assistance providers may be both
personally and professionally wary of a field that has not
always demonstrated that it understands the manipulative
and harmful nature of these crimes.

A lack of trust is most often based on assumptions about
the other field and can be overcome through the open
dialogue and shared experiences that come from focusing
on a common goal.
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Common Ground:
A New Paradigm to
Promote Public Safety

Although there are some existing tensions and oppositional
dynamics between segments of the victims’ assistance

and rights field and criminal justice reform groups, some
shared goals and values also exist which have gone mostly
unnoticed and unexplored. By exploring some of the
common goals and values between victim-oriented groups
and criminal justice reform organizations, a very different
discourse could emerge about criminal justice policy that
improves the outlook for all people most impacted by the
system. This section highlights areas where the gap between
some groups in the victims’ assistance field and criminal
justice reform groups may actually be quite narrow and
easy to bridge.

A Public Safety Framework

For the vast majority of crime victim advocacy groups,
reducing future victimization is a major goal which easily
fits into a larger framework of more effectively creating
public safety. The goal of enhancing individual and
community safety should be easily shared among most
legitimate interests engaged in criminal justice-related
policy advocacy. Disagreements may develop around
identi